BEFORE THE STATE TAX APPEAL BOARD
OF THE STATE OF MONTANA

THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA,

DOCKET NO.: PT-2003-9

Appel | ant,
- VS_
DONA L. PERKI NS, FACTUAL BACKGROUND,
CONCLUSI ONS OF LAW
ORDER and OPPORTUNI TY
FOR JUDI Cl AL REVI EW

The above-entitled appeal was heard on April 22, 2004,

Respondent .

in Hel ena, Montana, in accordance with an order of the State
Tax Appeal Board of the State of Mntana (Board). The
notice of the hearing was duly given as required by |aw
The Respondent was represented by her sons, Gegory and John
Per ki ns. The Departnment of Revenue (DOR), represented by
Apprai ser Randall Kaiser, and Area Manager Kory Hofl and,
presented testinony in opposition to the appeal.

The duty of this Board is to determne the appropriate
mar ket value for the property based on a preponderance of
the evidence. Testinony and exhibits fromthe Departnent of
Revenue were received.
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The Board will nodify the decision of the Lewis and

Cl ark County Tax Appeal Board.

FACTUAL BACKGROUND

Due, proper, and sufficient notice was given of this
matter, the hearing hereon, and of the time and place
of the hearing. Al parties were afforded opportunity
to present evidence, oral and docunentary.
The subject property is described as foll ows:
Land and improvements located upon Lot 9, Lincoln Heights subdivision to the
City of Lincoln, County of Lewis and Clark, State of Montana (geocode 05-2337-
18-4-01-31-0).
For tax year 2003, the Departnent of Revenue appraised
the subject land at a value of $23,011 and the
i mprovenents at a val ue of $52, 589.
The taxpayer filed an appeal with the Lewis and dark
County Tax Appeal Board on July 10, 2003, requesting an
unspecified reduction in |and and i nprovenent, stating:
Property has asbestos siding for foundation.
No pernmanent footers. Cannot be FHA
approved. Needs per manent wor k for
foundation floor and no winter 1|iving.

The Lewis and Cark County Tax Appeal Board heard the

appeal on Qctober 7, 2003.



6. The County Board issued its decision on Cctober 7,
2003, adjusting the total |and and inprovenent value to
$60, 000, stating:

The true market value for this property,
after adjustnent, is $60, 000.

7. The DOR appealed that decision to this Board on
Novenber 4, 2003, because:

No substantive evidence was presented by the
t axpayer to support his requested val ue.

DOR' S CONTENTI ONS

The property in contention is a 960 square foot
residential cabin and outbuildings, including a garage with
an addition. The 640 square foot original structure was
built in 1958. A 320 square foot addition was constructed
on the back at an unknown date. A 720 square foot garage
with a 960 square foot addition is also under appeal. A 9
by 11' storage shed, a 14’ by 22’ pole frane canopy and an
8 by 12° pole franme canopy conprise the remainder of the
i nprovenents associated with the subject property. The
cabin has a wood foundation. The newer garage and its
addi ti on have a concrete foundati on.

During the initial review of the property filed in

response to the filing of an AB 26 form for property review,



the DOR appraiser was not able to view the inside of the
property. Therefore, an external review was perforned. M .
Kai ser testified that he reviewed the property just prior to
the hearing before this Board. He verified all of the DOR
measurenents and judgnments concerning quality grade and CDU
(condition, desirability and utility). An adjustnent was
made to the effective age of the cabin, a correction was
made to the dinensions of the garage addition, and one pre-
fabricated fireplace was renoved from the property record
card. The result of these adjustnments was a reduction in
total property value from $77,400 to $75, 600.

The DOR presented a nunber of photographs depicting the
subj ect property (Exhibit D).

The DOR used a market nodel analysis to value the
subj ect inprovenents (Exhibit E). M. Kaiser admts that
this nodel is “less clean” than one mght like to see, i.e.,
its conputer nodeling system found Iless than perfect
conparability between the subject and other properties.
Sal es data was not plentiful and, therefore, nore dissimlar
property sales were used in the sales nodel. However, as a
gesture of good will, the DOR used the market sale approach

($75,600) instead of a replacenent cost approach ($77,121)



because the latter was higher than the fornmer. According to
M. Kaiser, this approach was “pretty nmuch against the way
we're supposed to do it”, but it was done to give the
t axpayer the benefit of doubt. This determ nati on was made
t hrough the above-nenti oned AB 26 process of review

M. Kaiser presented series of photographs depicting
the sales properties used by the DOR to value the subject.
(Exhibit F) M. Kaiser contends that the photographs of
these properties show that they are nore simlar than
dissimlar to the subject than the DOR s nmarket node
anal ysi s m ght suggest.

DOR Exhibit H is a copy of the DOR's CALP (conputer-
assisted land pricing) nodel for the subject |and. Thr ough
sal es occurring during 1998 through 2001, the DOR determ ned
a base size of 20,000 square feet and a base rate per square
foot of $1.00. Resi dual square footage is valued at $0.15
per square foot.

TAXPAYER S CONTENTI ONS

John Perkins testified that the subject cabin sits on
bl ocks with no foundation. These foundation blocks are
lined with asbestos. This structure is only used during the

summer nonths because it is not insul ated. The fl oor cannot



be insulated because no crawl space exists underneath,
creating a convection problem Only one bedroom in the
cabin is heated with a propane heater. There are no thernal
pane w ndows.

The interior of the cabin is open with no doors on any
roons except on the bathroom The fireplace is “ready to
fall over.”

The cabin was built in 1958 from a prefabricated Kkit
for $5, 000. The garage and addition were built for
approximately $6,800 and $5,000 using famly | abor. John
Perkins contends that “there is no noney involved here in
this thing because we did it ourselves ... and Dad was never
a good carpenter.”

In Septenber of 2003, he purchased an acre across the
street fromthe subject property for $10,000. Therefore, the
DOR s | and val ue of $23,011 is excessive.

BOARD S DI SCUSSI ON

Testinmony revealed that the taxpayer’s requested val ue
of $60,000 canme at the suggestion of the Lewis and O ark
County Tax Appeal Board. The Board finds this requested

val ue to be unsupported by evidence in the record.



Further, support for the DOR s land value of $23,011
exists in the record. However, the taxpayer’s testinony
regarding the deficiencies present in the structure
designated as a cabin warrants a reduction in the CDU
(condition, desirability and wutility) from “average” to
“poor.”

CONCLUSI ONS OF LAW

1. The State Tax Appeal Board has jurisdiction over this
matter. 8§15-2-301 MCA

2. §15-8-111 MCA. Assessnent - nmarket value standard -
exceptions. (1) Al taxable property nmust be assessed
at 100% of its narket value except as otherw se
provi ded.
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CRDER

I T I'S THEREFORE ORDERED by the State Tax Appeal Board
of the State of Mntana that the subject inprovenents shall
be entered on the tax rolls of Lewis and Cark County by the
| ocal Departnent of Revenue office at the 2003 value
determned by the DOR, with the adoption of a CDU of “poor”
rather than “average” for the structure identified as a
residence. The land value shall remain as appraised by the
DOR at $23,011. The appeal of the DOR is therefore granted
in part and denied in part and the decision of the Lewis and
Clark County Tax Appeal Board is nodified.

Dated this 5th day of My, 2004.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

( SEAL)

GREGORY A. THORNQUI ST, Chai r man

JERE ANN NELSON, Menber

JOE R ROBERTS, Menber



NOTI CE: You are entitled to judicial review of this O der
in accordance wth Section 15-2-303(2), MCA Judi ci al
review may be obtained by filing a petition in district
court within 60 days following the service of this Oder.
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CERTI FI CATE OF SERVI CE

The undersigned hereby certifies that on this 5th day of
May, 2004, the foregoing Order of the Board was served on the
parties hereto by depositing a copy thereof in the US. Mils,

post age prepaid, addressed to the parties as foll ows:

Dona A. Perkins
1412 8'"™ Avenue North
G eat Falls, Mntana 59401

Ofice of Legal Affairs
Depart nent of Revenue
M tchell Buil ding

Hel ena, Montana 59620

June McLeod

Conpl i ance, Val uati on and Resol uti on Cont act
Depart nent of Revenue

M tchell Buil ding

Hel ena, Montana 59620

Appraisal Ofice
Lewi s and d ark County
City-County Bl dg
316 North Park Avenue
Hel ena, Montana 59623

Bob Cunmi ns

Chai r per son

Lewis and O ark County Tax Appeal Board
One North Last Chance Qul ch

Hel ena, Montana 59601

DONNA EUBANK
Par al egal
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